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EXECUTIVE SUMMARY 

 

The planet is experiencing climate change. The most recent decade has been the warmest 

ever recorded. Indeed, we have already surpassed the level of atmospheric carbon dioxide 

considered safe by the most esteemed scientists in the field. As the impacts of climate change 

continue to be felt around the world, experts predict that climate change will lead to massive 

movements of people within and across borders, including into the United States. Experts 

estimate that climate change could displace over 200 million people by 2050.1 Extreme weather 

events, climate-related disasters, gradual environmental degradation, sinking coastal zones, and 

sea level rise will continue to amplify existing stressors and contribute to internal and cross-

border movement by rendering currently inhabited parts of the world less habitable. 

The Northern Triangle—the area that includes Guatemala, El Salvador, and Honduras—

is among the world’s most vulnerable regions. Due to their geographic location and widespread 

socio-economic inequality, Northern Triangle countries are highly vulnerable to climate-related 

impacts. Studies identify food insecurity, recurring droughts, decline in agricultural production, 

increased susceptibility to disease, and water scarcity as main drivers of climate displacement. 

Overall disruptions in the climate system result in significant economic losses for smallholder 

farmers, including those producing coffee, corn, and beans. Soil degradation, accelerated by a 

changing climate, will also likely contribute to displacement, as it already has in Guatemala. 

Meanwhile, coastal areas face an increase in sea level rise and destruction of local mangrove 

ecosystems, which threaten communities that depend on fishing.  

Last year, Hurricanes Iota and Eta ravaged the Northern Triangle region, causing massive 

flooding and rain. The convergence of the hurricanes’ impact, the COVID-19 pandemic, and pre-
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existing socioeconomic vulnerabilities are expected to worsen food insecurity due to extensive 

impacts on agriculture, livestock, and rural livelihoods, in addition to the threat that vector-borne 

diseases pose to human health in the aftermath of the storm. These impacts will contribute to the 

already deteriorating environmental situation that is driving people from their homes into urban 

centers and towards the United States. Experts project that climate change will displace up to 

3.9 million people across Mexico and Central America by 2050.  

In recent years, migration from Honduras, Guatemala, and El Salvador has also increased 

significantly as a result of gender-based and gang violence, as well as economic and political 

instability, among other factors. An unprecedented number of families and unaccompanied 

minors have been forced to flee their homes and seek asylum in the United States. 

  The long history of U.S. military intervention, drug enforcement, and counterinsurgency 

policies in Central America has contributed greatly to the destabilization of governments in the 

region, adversely affecting their ability to respond to climate and other conditions. Deepening 

economic inequality and ongoing violence stemming from this long history of U.S. intervention 

has upended the lives of many people in the region.  

As one of the world’s greatest emitters of greenhouse gases, the United States has 

disproportionately contributed to the world’s climate crisis. Thus, the United States must reduce 

greenhouse gas emissions and help fund climate change adaptation measures for highly 

vulnerable countries.2 In addition, we must improve our current migration policies to ensure that 

those who must migrate can do so with security and dignity.  

The United States bears a special responsibility to the region, given its role in creating 

and fomenting violence there. The United States government has ignored its own research 

findings and opted for a law enforcement approach to curb migration flows. While the Biden 
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Administration has taken steps in the right direction by requiring several agencies to prepare a 

report on climate change and its impact on migration,3 much more is needed to properly tackle 

this complex issue.  

This white paper examines the large-scale ongoing and future migration of residents of 

the Northern Triangle. It considers the protections, under U.S. law and international refugee law, 

afforded those fleeing environmental disaster. First, this paper analyzes the impacts of climate 

change on migration. Second, the paper focuses on climate change in the Northern Triangle 

region and its relationship to current and future migration flows. Third, the paper addresses the 

increasing recognition of the relevance of refugee protection for many people affected by climate 

change. The paper then surveys other provisions in U.S. law that provide avenues for status and 

protection for those displaced by climate change. Finally, the paper charts a course forward, 

recommending legislative and administrative measures that would ensure greater protection for 

those who flee environmental disaster. 

In summary, the paper seeks to move current immigration law and policy in a more 

sensible and humane direction, focusing on how climate change impacts migration, particularly 

from the Northern Triangle. 
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GENERAL RECOMMENDATIONS 

 

1. Reconceptualize Environmental Crises to Include Slow-Onset Weather Events 

The United States has historically afforded temporary protection to persons either 

displaced from or unable to return to nations affected by sudden crises, whether environmental 

disasters or armed conflict. For example, the United States has made Temporary Protected Status 

(TPS) available to those unable to return to nations affected by events such as typhoons and 

earthquakes. The Deferred Enforced Departure (DED) program was extended to certain 

Liberians whose TPS was expiring. However, many countries are devastated by slow moving 

environmental crises, such as droughts and coastal erosion. Climate displacement will result 

from both rapid and slow-onset weather events. Thus, the Biden Administration should consider 

making programs like TPS, DED, and Humanitarian Parole available to those facing slow-onset 

events as both urgent and worthy of special attention. 

2. Expand Temporary Emergency Programs to Individuals Outside the United States 

The United States currently does not offer temporary protection to climate displaced 

persons who are outside the country. The most robust temporary protection programs are offered 

only to individuals severely affected or displaced by environmental disasters that occur in the 

United States. While these programs are crucial and should be expanded, they are nonetheless 

insufficient to address the needs of the vast majority of climate displaced persons worldwide. 

Thus, the government should extend protections to individuals outside the United States who 

face climate displacement.  
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3. Create a New Climate Visa 

Given the tremendous protection gap for individuals facing climate displacement, 

Congress and the Biden Administration should consider the introduction of legislation creating a 

new climate change visa as well as a visa specifically for Central Americans, given the historical 

role that the United States has played in the region. The visas could be granted for a specific 

number of years and renewed if the conditions resulting in displacement continue and could offer 

a path to permanent residency and citizenship. 

4. Broaden the Definition of the Public/National Interest 

Several existing categories of emergency migration relief require a determination that 

granting relief to a given group or individual will contribute either to the public interest generally 

or to a U.S. foreign policy interest. While these forms of protection historically have been limited 

in scope, there are exceptionally strong arguments for including climate displacement and the 

needs of those displaced by climate-related events. Furthermore, there is a clear and important 

link between climate displacement and U.S. foreign policy, as well as the interests of current 

U.S. residents. Thus, by broadening the definition of public or national interest to encompass the 

climate-migration nexus, U.S. policies and laws granting migratory relief can better address the 

humanitarian needs arising from future migration flows. 

5. Integrate climate change in the current asylum framework 

We call on the Biden Administration, in consultation with NGOs and the United Nations 

High Commissioner for Refugees, to issue guidelines for considering climate change 

displacement, where appropriate, in the current asylum framework. There is precedent in the 

United States for issuance of such guidelines for claims of women to asylum and withholding of 

removal or non-refoulement4 and subsequently for claims of children.5 The latest UNHCR report 
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on “Legal Considerations Regarding Claims for International Protection Made in the Context of 

Climate Change and Disasters” can serve as a starting place. In consultation with NGOs and the 

UNHCR, the Biden Administration should draft and issue Executive Office for Immigration 

Review (EOIR) guidance on asylum and withholding of removal claims related to climate 

change in addition to Refugee, Asylum and International Operations (RAIO) training modules on 

this subject.  

6. Restore and strengthen the asylum system in the United States 

 The Biden Administration should rescind regulations from the prior administration that 

undermined decades of asylum jurisprudence and disregarded U.S. obligations under the 

Refugee Convention and Protocol and international law. These include but are not limited to the 

final rule on “Procedures for Asylum and Withholding of Removal; Credible Fear and 

Reasonable Fear Review,” the implementation of which was enjoined on January 8, 2021.6   

7. Increase Research on Climate Migration  

 Current information gaps hinder the formulation of sound policymaking on climate 

displacement. The federal government should increase funding for research on current and future 

migration flows, particularly as they relate to climate displaced persons, to develop a better and 

more robust understanding of future challenges and opportunities related to food insecurity, 

climate change, and human movement. While research on climate migration generally is no 

doubt useful, there should be a special focus on migration from Northern Triangle countries into 

the United States, given the complex historical and political relationship between the United 

States and countries in the region.   
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I. AN INTRODUCTION TO CLIMATE CHANGE DISPLACEMENT 

 

This past decade—2010-2019—was the hottest decade ever recorded. The year 2019 was 

one of the three warmest on record.7 Last year, Mexico and eastern South America hit record-

high average land temperatures, while the global average sea surface temperature reached the 

second highest level ever recorded.8 The current atmospheric concentration of carbon dioxide 

has already surpassed 400 parts per million (ppm), which is significantly higher than the 350 

ppm threshold regarded by experts as the highest “safe level” of carbon dioxide in the 

atmosphere.9  

As the average global temperature continues to rise, climate change-related impacts such 

as sea level rise, extreme weather events, desertification, droughts, and flooding will increase 

and drive displacement around the globe. The economic slowdown caused by COVID-19 

reduced emissions in the second quarter of 2020, but within months of the global shock of March 

and April, emissions rapidly approached their pre-COVID level.10 The crisis has not abated. 

Although there are no perfect estimates for population flows related to climate change, 

ample scientific evidence has linked gradual and sudden environmental changes to human 

displacement.11 Since the 1990s, the Intergovernmental Panel on Climate Change (IPCC), the 

world’s leading authority on the matter, has warned that the greatest single impact of climate 

change will be human migration.12 Scientists predict that climate change will lead to large-scale 

movements of people within and across borders, including into the United States. Indeed, this 

movement is already occurring. Some experts estimate that 200 million people could be 

displaced due to climate change by 2050.13 However, because climate change scenarios vary 

depending on a range of historical, structural, political, economic, and environmental factors, it is 
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virtually impossible to predict the precise scale of climate movement in the coming decades. The 

International Organization for Migration (IOM) has highlighted the empirical challenges in 

analyzing the impacts of climate change on human populations: the complexity of climate 

science and climate scenarios, differences in resources and adaptive capacity to external shocks 

within and between countries, and the difficulty of identifying causality in a chain of events 

including economic “pull” and environmental “push” factors.14 All of these variables will 

certainly depend on future greenhouse gas emissions, the rate of future population growth and 

distribution, the trajectory of climate change impacts, and the effectiveness of local and national 

adaptation strategies.15 

Nonetheless, while difficult to attribute a specific extreme weather event to climate 

change, climate-related disasters, gradual environmental degradation, sinking coastal zones, and 

sea level rise have exacerbated and will continue to exacerbate existing stressors16 as well as 

contribute to internal and cross-border movement by rendering currently inhabited parts of the 

world less habitable.17 These changes will significantly affect food and water supplies, ultimately 

driving human movement.18 Forced migration may have a series of impacts on development by 

increasing pressure on urban infrastructure and services, potentially increasing the risk of 

conflict, and undermining health, education, and social outcomes.19  

In the Northern Triangle countries of Honduras, El Salvador, and Guatemala, climate 

change is already affecting local ecosystems and livelihoods, emerging as a significant driver of 

internal and external migration.20 The IPCC has identified Central America among the tropical 

regions most vulnerable to climate change impacts,21 partly as a result of its geographic position 

and socioeconomic context.22 It is worth noting that climate change interacts with and can 

exacerbate existing environmental degradation, which often results from a variety of extractive 
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practices including clear cutting, mining, and cattle farming. The destruction of local ecosystems 

reduces their resiliency and capacity to adapt to severe changes in weather patterns and extreme 

weather events.23 Honduras alone has been identified, among all countries, as the second most-

affected by extreme weather events between 1998 and 2017, with 66 total climatic events.24 

More recently, Hurricane Iota and Eta ravaged Central America, causing massive flooding and 

rain in 2020. The hurricanes’ impact, combined with the COVID-19 pandemic and pre-existing 

socioeconomic vulnerabilities, is expected to worsen food insecurity due to extensive harms to 

agriculture, livestock, and rural livelihoods, in addition to the threat that vector-borne diseases 

(diseases resulting from infections transmitted by blood-feeding anthropods, such as mosquitos, 

ticks, or other insects) pose to human health in the aftermath of the storm.25 

Evidence suggests that more extreme El Niño events in Central America (unusual 

warming of surface waters across the central and east-central Equatorial Pacific) will result in 

drier climates in the southern part of the region and wetter conditions in the northern part.26 An 

increase in the frequency and intensity of extreme weather events coupled with significant 

changes in precipitation patterns have already exacerbated droughts, flooding, and water scarcity 

across the region.27 Projections for Central America indicate that the onset date of mid-summer 

drought will occur earlier than in the recent past.28 Experts predict that these and other 

environmental changes linked to climate change and climate variability will affect agricultural 

yields across the Northern Triangle, resulting in significant economic losses for smallholder 

farmers, including farmers producing coffee, corn, and beans.29 Soil degradation, accelerated by 

a changing climate, will also likely contribute to migration, as it already has in Guatemala.30 In 

turn, these impacts will worsen food insecurity and social instability, driving people from their 

homes into urban centers and towards the United States.  
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Climate Change: Causes and History 
 

Climate change is caused by rising greenhouse gas emissions globally. Increasing 

emissions accelerate the Earth’s natural greenhouse effect, trapping heat in the atmosphere and 

resulting in higher average global temperatures. According to the IPCC, global temperatures will 

continue to rise and have “pervasive and irreversible impacts for people and ecosystems.”31 As a 

result of anthropogenic climate change, the Earth has already warmed approximately 1.0ºC (or 

about 1.8ºF) above preindustrial levels, making it the warmest it has been in 11,000 years.32 The 

Earth’s temperature is expected to increase between 1.8ºC and 4ºC (3.2°F and 7.2°F) over the 

next century.33 

Climate change is already having serious impacts globally. The Greenland and Antarctic 

ice sheets have been losing mass, while glaciers continue to shrink across vast regions of the 

planet.34 With a significant decrease in the amount of snow cover, the rate of sea level rise has 

been greater than the mean rate during the previous two millennia.35 Sea levels are projected to 

rise and threaten large delta systems through flooding. Coastal wetlands will also face a decrease 

in total surface area as a result.36 As rainfall patterns change, the planet will experience more 

intense hydrological cycles. While impacts will vary by region, overall effects will include an 

increase in frequency and intensity of extreme weather events such as heat waves, droughts, 

floods, hurricanes, cyclones, and wildfires. Other impacts will include changes to precipitation 

patterns and water scarcity. 

According to the IPCC, “extreme weather events provide the most direct pathway from 

climate change to migration” by displacing populations through the destruction of their places of 

residence or through economic disruption.37 In 2019, approximately 23.9 million people were 

forcibly displaced by weather-related disasters, including flooding, wildfires, droughts, 
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landslides, extreme temperatures, storms, hurricanes, and cyclones.38 Climate change can also 

indirectly increase risk of violent conflicts by intensifying poverty and economic shock.39 

Populations without resources for planned migration already experience higher exposure to 

extreme weather events, particularly in low-income countries.40  

According to the World Bank, 143 million people in Latin America, sub-Saharan Africa, 

and Southeast Asia could be forced to relocate within their own countries to escape the slow-

onset impacts of climate change by 2050.41 Climate change is also expected to drive up to 3.9 

million people across Mexico and Central America by 2050.42 In 2018, disasters across El 

Salvador, Mexico, and Honduras resulted in the displacement of 257,950 people.43 It is also 

worth noting that longer-term environmental degradation caused by climate change is expected 

to intensify existing trends in displacement, such as rural to urban migration.44 Further, while 

some communities migrate to escape climate variability and climate-induced environmental 

degradation, individuals may still be exposed to hazardous conditions in their new destinations.45  

 

Analyzing Climate Change Displacement  
 

Scholars studying the intersection of climate change, migration, and displacement have 

used different terminology to describe the movement of people within and across borders due to 

climate-related factors. While the arguments for various positions in this debate are outside the 

scope of this report, the authors use the term “person displaced by climate change” or “climate 

displaced person” to describe the plight of those who are forced to leave their homes as a result 

of climate change, whether because of slow-onset or rapid-onset events. The authors avoid the 

term “refugee” because of its specific legal meaning under the Refugee Convention and U.S. 

law.46 The report uses the term “displaced” to emphasize the forced nature of the movement, 
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particularly since there is no universally accepted definition of forced migration under 

international law. Scholars have conceptualized a particular community’s vulnerability to a 

disaster as a function of its exposure to specific climate impacts and the community’s adaptive 

capacity.47  

The complexity in conceptualizing climate displacement also arises from the different 

types of climate or environmental impacts, which could be directly tied to climate change, 

environmental degradation, or both. Furthermore, migration is often classified in binary terms as 

either forced or voluntary, but most migration occurs on a continuum where the individual 

“decision” to migrate is shaped by external pressures.48 For instance, indigenous and rural 

populations across the Americas have been forced out of their communities and displaced to 

larger towns and cities as a result of social, political, environmental, and economic structures. In 

light of the scale and complexity of climate-related migration, different academic disciplines 

have approached climate displacement through distinct lenses.  

As with other impacts of climate change, the relationship between climate change and 

migration is “multifaceted and direct causation is difficult to establish.”49 Climate change 

impacts do not operate in isolation, but rather in a context with other migration drivers.50 For 

instance, population growth, income distribution, economic mobility, non-governmental actors, 

and government policies may push people to live in certain places, even when there are no 

climate-related drivers in the first place.51 An emerging literature also explores the nexus 

between environmental conflict, migration, and governance, documenting the ways in which 

climate change impacts exacerbate existing conflict.52 While experts cannot pinpoint the precise 

degree to which climate change drives migration, there is widespread consensus that climate-
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related impacts are and will increasingly be a key factor driving human movement, especially 

from highly vulnerable places like the Northern Triangle.  

Climate change as a key driver of migration 

Climate change migration presents analytical and governance challenges precisely 

because it results from a web of effects and interactions between and among social and natural 

systems.53 It is this web of effects that drives migration. Nonetheless, to ignore the role of 

climate change in intensifying current migration drivers would result in fragmented and myopic 

solutions. Climate change has already compounded existing threats, including structural 

violence, and interacted with other factors that determine whether or not people move and the 

direction, scale, and duration of their movement.54 As climate impacts increase in frequency and 

intensity, policymakers must address the role of climate change in shaping migration, especially 

from the Northern Triangle and other highly vulnerable regions that have already faced severe 

disruptions as a result of climate change.  

 
Challenges in Designing and Implementing Solutions for Affected Communities 

Climate change’s unequal impacts mean that vulnerable populations—including women, 

children, persons with disabilities, minorities, indigenous peoples, and individuals lacking the 

resources for planned migration—experience higher exposure to extreme weather.55 In the 

process, the human rights most likely to be affected include rights to life, adequate food and 

water, health, decent housing, and self-determination.56 Unfortunately, the mainstream discourse 

around climate displacement does not use a human rights framework and is instead centered 

around conflict, security, and climate.57 This national security discourse reinforces racialized 

conceptions and “deep-seated fears and stereotypes of the dark-skinned, overbreeding, dangerous 
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poor” crossing borders.58 The dominant narrative focuses on security implications for potential 

receiving States, building on a legacy of stereotypes that link environmental degradation to 

demographic pressures and poverty.59 Within this narrative, blame is shifted to migrants who are 

deemed responsible for their own displacement, thus depoliticizing the causes of and responses 

to displacement.60  

Existing international law does not directly address protection for climate displaced 

populations. Individuals fall into a protection gap to the extent that they might not fit clearly 

under either the refugee or internally displaced person categories. One question that often arises 

is whether existing international refugee law mechanisms are sufficient or whether they should 

be supplemented with an additional international framework.61 Along with the protection gap, 

there is a funding gap when climate displacement is compared to the legal category of refugees 

for whom the United Nations has created a specific international organization (UNHCR).62 By 

contrast, there is no single, sizable, stable, transparent, and predictable source of international 

funding to help offset the costs of climate displacement. Any protection scheme will require 

funding for implementation. Unfortunately, there are no current authoritative estimates nor is 

there an internationally recognized mechanism to finance programs to protect climate displaced 

populations.63 Other challenges include a lack of political will to create a new legal instrument 

given the resistance of States to take on new obligations,64 a resistance to admitting 

responsibility for environmental change that might set precedent for other damages,65 and limited 

institutional capacity across international organizations to focus specifically on climate change 

and migration.66 
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Migration from Central America to the United States 

In the context of the Northern Triangle, the last several years—at least before the 

coronavirus pandemic hit—witnessed an increase in migration flows towards the United States, 

particularly for families and unaccompanied minors. These groups have fled their countries of 

origin because of gender-based violence, gang violence, and racial persecution, among other 

reasons, and have encountered dangerous conditions throughout their journeys.67 To respond 

appropriately to future population flows, it is critical for policymakers to better understand how 

the effects of climate change interact with underlying socioeconomic inequality, food insecurity, 

and violence.68 

Given that Global North countries like the United States have contributed 

disproportionately to global climate change through their emissions over decades, principles of 

fairness and justice underscore the historic responsibility of wealthy countries not only to reduce 

their emissions and transition towards more sustainable energy systems, but also to help other 

countries—particularly those in the Global South—adapt to climate impacts. Wealthy countries 

must also be held accountable for their role in creating the climate crisis in the first place. 

Scholars have argued that Global North countries have an obligation not only to reduce 

emissions and provide adaptation finance to highly vulnerable countries, but also to provide 

reparations to climate displaced persons by allowing them to migrate with dignity and access 

relocation and resettlement programs.69  

Scholars have noted the historical connections between decades of U.S. intervention in 

Latin American politics—including support for authoritarian regimes responsible for grave rights 

abuses and instability—and the contemporary flows of people from Central America to the 

United States.70 Much of the violence fueling migration from the Northern Triangle is connected 
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to U.S. policies on mass incarceration, drug enforcement, and counterinsurgency.71 As one 

scholar has observed, “[t]he atrocities committed by U.S.-trained soldiers and U.S.-aligned 

paramilitaries during the Salvadoran and Guatemalan civil wars, including executions of targeted 

populations and the use of rape as a tool of social control, have left a lingering legacy.”72 This 

history of violence merged with U.S. immigration policy in the 1990s to foster the creation and 

intensification of gang violence in the Northern Triangle.73 

The consideration of possible accountability frameworks targeted at Global North 

countries for their historical role in destabilizing Central American States, as well as for their 

role in fueling climate change, is beyond the scope of this paper. Our focus is more limited. 

Nonetheless, in light of these historical accountability arguments, the animating principles of 

human rights, and the vulnerability of those affected by climate change, we present potential 

changes to current immigration law and policy in the United States that could help protect 

populations displaced by climate-related impacts.  
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II. CLIMATE CHANGE AND THE NORTHERN TRIANGLE 
 
 
An Overview of Climate Change Impacts on Central America 
 

Despite relatively low levels of emissions compared to other Latin American countries 

such as Mexico or Brazil, Central American countries already face disproportionate burdens of 

global climate change. Under a scenario of no more than 1.5°C or 2.7°F of average global 

warming—a very ambitious scenario given that the planet has already experienced warming of 

1°C or 1.8 °F above pre-industrial levels— significant changes in Central America’s climate 

system are expected.74 The Northern Triangle countries are highly vulnerable to climate impacts, 

particularly in rural areas.75 Variations in the risks among countries are “strongly influenced by 

local socio-economic conditions.”76 Both Guatemala and El Salvador are among the top 15 

countries with highest exposure to environmental disasters in recent decades.77 In Guatemala, 

climate change has exacerbated erratic rainfall patterns and drought conditions in rural 

agricultural areas, while also contributing to rising sea levels and intense heat in low lying 

coastal areas.78 In addition, environmental degradation as a result of deforestation has reduced 

the resilience of local ecosystems and increased the likelihood of landslides.79 Further still, El 

Salvador has seen a steady increase in extreme weather events during the last 30 years; projected 

impacts of climate change include decreased precipitation and longer and drier periods of 

drought.80 El Salvador has already experienced a rise in sea level and sea surface temperature, 

both of which are eroding beaches and threatening mangroves, fish stocks, and wetlands.81 

Honduras will experience similar impacts, including an increase in frequency and severity of 

water scarcity and climate-related hazards.82 

 Climate scientists predict the Northern Triangle as a whole will experience an increase in 

average temperatures, decreased water availability, and more extreme weather events.83 Central 
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America has been identified as the tropical region most affected by climate change, with “a 

steady increase in extreme events, including storms, floods, and droughts.”84 Since the mid-

twentieth century, rainfall patterns have become increasingly erratic, with the onset of the rainy 

season starting later than usual.85 In turn, water shortages are expected to affect urban water 

supply and agricultural production.86  

The Northern Triangle has already experienced an increase from 0.7°C to 1°C (33.3°F to 

33.8 °F) in the last four decades.87 As a result of these climate impacts, the IPCC predicts a range 

of effects on human wellbeing. Poverty levels and economic inequality are expected to increase 

as average global temperatures rise by 1.5°C (34.7°F) and higher.88 An increase in temperature is 

also expected to reduce soil moisture and have significant health impacts, including the spread of 

heat-related and vector-borne diseases.89  

As discussed earlier, complex social contexts often mean that there is rarely a single 

cause for migration.90 According to researchers, the “consequences of climate change for 

infrastructure, tourism, migration, crop yields and other impacts interact with underlying 

vulnerabilities . . . to affect livelihoods and poverty.”91 In addition, several factors such as type of 

work, education level, quality of life, family ties, and access to resources may influence an 

individual’s decision to migrate.92 In many cases, individuals do not in fact have a choice in 

deciding whether to leave their home, particularly when they are forced to flee violence or 

persecution. In the Northern Triangle, the changing climate is increasingly becoming a 

significant factor driving displacement, particularly as a result of impacts on livelihoods. In 

the absence of a robust government response, individuals and families are often “forced to flee 

because their homes are no longer habitable.”93 Furthermore, environmental degradation and the 

mismanagement of natural resources have also rendered some land infertile and unstable, while 
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improper use and disposal of chemicals has undermined agricultural productivity.94 Subsistence 

economies are thus impacted by both climate-induced changes as well as other forms of 

environmental mismanagement and degradation.95 

Climate change is expected to reduce agricultural yields of crops such as corn, rice, and 

wheat across Central America.96 These climate impacts on agriculture are likely to drive 

migration in agriculture-dependent communities.97 In addition, climate change is predicted to 

reduce water availability and access. In Guatemala, 80-90% of the population relies on 

groundwater for drinking, which is ultimately derived from precipitation.98 Approximately 30% 

of the rural population does not have household water connections, making them particularly 

vulnerable to droughts.99 In Central America, people are likely to migrate away from rain-fed 

croplands due to increasing agricultural marginality related to climate impacts. The last five 

years have been characterized by consistent drought.100 The 2014–2016 drought—exacerbated 

by global climate change—left 1.6 million people moderately or severely food insecure 

across El Salvador, Guatemala, and Honduras as a result of substantial losses of crops and 

livestock.101  

Climate scientists currently predict that an increase in global temperatures will also 

increase the likelihood and intensity of extreme weather events, such as hurricanes and tropical 

storms. 2020 had the most active Atlantic hurricane season ever recorded, with 13 

hurricanes ravaging Central America.102 In particular, tropical storm Amanda, which landed 

on June 2020 in El Salvador, battered the country and was described by the World Food 

Programme (WFP) as “the most devastating weather disaster in El Salvador since Hurricane 

Mitch in 1998.”103 The storm resulted in 57 major floods and 1,114 landslides, causing property 

damage and claiming the lives of at least 30 people.104 In Honduras, communities living along 



 

23 | Page 

the Caribbean coast already experience climate disruption as a result of encroaching sea and 

flooding. An unprecedented number of Garífuna families (an Afro-indigenous group) in the 

coastal city of Tela have been forced to leave the region and join caravans.105 

a. Impacts on Agriculture 

Climate change in Central America is expected to produce “disastrous consequences on 

the cultivation of basic grain crops, such as corn, which are part of the region’s subsistence 

agriculture.”106 By 2070, yields of some staple crops in Guatemala may decline by nearly a 

third.107 Corn, beans, and rice—the three primary subsistence crops in the Northern 

Triangle—are predicted to drastically decrease in yield by the end of the century.108 

Climate impacts are likely to cost smallholder farmers significant economic losses. In Honduras, 

Guatemala, and Nicaragua, nearly one-third of the population works in agriculture.109 Under 

current climate scenarios, increased temperature and reduced precipitation will contribute to an 

increase in semi-arid land in Guatemala, thus limiting agricultural production.110 In Honduras, 

coffee rust disease, caused by a fungus that has proliferated in warmer weather, has damaged 

coffee production and prices.111 Similarly, in El Salvador, climate change is likely to contribute 

to an increase in crop pests and diseases such as coffee rust, potato psyllid, and fall army 

worm,112 harming the livelihoods of close to 400,000 small famers.113  

A disruption in the water cycle stemming from changes in rainfall patterns or increasing 

drought directly affects crop production, which reduces productivity and may render rural life 

untenable. In addition to El Niño, recurring drought can decimate rural livelihoods by destroying 

the income and food sources of rural farmers, particularly subsistence farmers.114 Households 

that depend on rain-fed agriculture are especially sensitive to drought events,115 which is why 

experts predict that rain-fed croplands are likely to experience climate displacement.116 Overall, 
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the agricultural sector will face challenges resulting from the sensitivity of crops to water 

shortages and heat stress.117  

Rising temperatures, spread of crop disease, and extreme weather events have already 

made coffee harvests unreliable118 and threatened the agricultural sector as a whole.119 Higher 

temperatures shift the areas suitable for Arabica coffee, with an average decrease in the total area 

suitable for this crop.120 Thus, if global temperature trends continue, countries are expected to 

face economic losses on the global market.121 Multiple studies support these findings, pointing to 

a reduction in coffee production in Central America. In Guatemala, the potential increase in 

productivity in higher elevation areas will not be sufficient to offset the reduction in productivity 

in other areas.122 While some areas will eventually develop “optimum” climate conditions to 

grow Arabica coffee, which may result in higher yields, the total net surface area will decrease 

since more areas will suffer from a decline in production. In Honduras, corn and coffee 

production will decrease due to drought, increased temperatures, decreased rainfall, erosion, and 

deforestation.123 Changes to climatic and weather patterns can be devastating for Hondurans 

living in rural areas, particularly small scale farmers.124 Some coffee producers have already 

abandoned coffee production altogether and have shifted to corn, beans, and other crops, while 

others have migrated internally or to other countries.125 In El Salvador, coffee farms are 

projected to become increasingly vulnerable to climate hazards.126 

b. Food Insecurity 
 

As in other Latin American countries, land distribution in the Northern Triangle is highly 

unequal, which in turn affects the livelihoods of residents who rely on semi-subsistence 

production for food security.127 On average, landholdings are insufficient to meet basic needs, 

which results in rural poverty and hunger, both of which have been recognized among “key 



 

25 | Page 

driver[s] of migration” from Guatemala to the United States.128 Climate change is expected to 

exacerbate this dire situation. The Dry Corridor, an area that stretches from the Pacific Coast of 

Mexico to the western part of Costa Rica and Panama, is characterized by irregular rainfall and 

high susceptibility to climate change and variable weather patterns.129 Guatemala, El Salvador, 

and Honduras are particularly prone to drought or extreme rainfall.130 Studies have identified a 

marked increase in food insecurity, and resulting widespread flight from the Dry Corridor, which 

is likely to continue in the coming years.131 In 2018 alone, drought conditions in Central America 

resulted in an 82% loss of corn and bean crops in Honduras, putting nearly 3 million people at 

risk of food insecurity.132 Drought the following year affected agricultural workers who had not 

yet recovered from the 2018 drought and five years of erratic seasonable weather patterns.133 

According to the UN World Food Programme, a survey of hundreds of families living in 

areas in the Dry Corridor found that climate-induced food insecurity may lead individuals and 

families to migrate, along with violence and poverty.134 Nearly 47% of the families interviewed 

were food insecure to some extent—a level of food insecurity that had not been seen in the 

region.135 Drought has contributed to the increasing cost of food, which is significant given that 

approximately 80% of families in the region live below the poverty line and 30% live in extreme 

poverty.136 Those living in poverty, and especially those living in extreme poverty, are highly 

sensitive to food costs, which constitute a disproportionate share of their budgets. Similarly, a 

survey found that 74% of respondents had noticed changes in rainfall patterns in the last two 

decades. When comparing climate conditions today with those two decades ago, half of survey 

respondents indicated that there are more drought/dry spells, 39% mentioned more floods, 68% 

more heavy rain, and 65% more extreme weather events.137 As a result of these changes, half of 

respondents modified food production to increase agricultural output, while a smaller number 
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decided to sell their assets (mostly livestock). A smaller percentage of respondents cut their food 

consumption, reduced their expenditures, or diversified their economic activities.138 

Current research also links climate change to profound effects across the Dry Corridor’s 

economy and society, beginning with food insecurity. In turn, food insecurity and other factors 

increase the risk of migration.139 Chronic malnutrition, especially in children, also drives families 

to relocate.140 There is widespread consensus about the lack of data and information to fully 

understand and prepare for how climate risk interacts with food insecurity.141 

Extreme weather events can also exacerbate food insecurity. For instance, after tropical 

storm Amanda landed in El Salvador, an estimated 336,000 people faced a threat of severe food 

insecurity following the storm.142 In 2015 alone, El Niño destroyed 60% of corn and 80% of 

bean crops across the Northern Triangle, leaving 1.5 million people food insecure.143 In the 

following years, excessive rainfall ruined harvests. El Niño destroyed crops of subsistence 

farmers and rendered more than a million people in need of food assistance. Experts point out 

that 2018 and 2019 specifically correspond to the greatest increase in the rate of people traveling 

to the United States.144 Notably, gender-based violence, gang violence, and political persecution 

are also among the factors forcing people to flee. 
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Source: 2020 Global Report on Food Crises. UN World Food Programme. 2020.  
https://www.wfp.org/publications/2020-global-report-food-crises at 48. 

 

While the long-term impacts of the COVID-19 pandemic are not yet fully understood,145 

experts have predicted that 14 million people across Latin American and the Caribbean are at 

risk of severe food insecurity because of the pandemic.146 In the Northern Triangle, residents 

have already suffered greatly as a result of local restrictions and the economic vulnerability 

resulting from the public health crisis.147 Overall, COVID-19 has exacerbated food insecurity, 

which is likely to persist even as restrictions eventually phase out.148 Those fleeing or making the 

journey to the United States are facing border restrictions and public health regulations that seek 

to deter movement.149 People in Guatemala and Mexico have reported reduced access to work 

and asylum amid the pandemic, lack of mobility, higher levers of anxiety and stress, reduced 

availability of basic goods, and increased racism and xenophobia.150  
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Climate Change and Movement to Urban Areas  
 

Factors such as food insecurity and water scarcity interact with existing dynamics in the 

Northern Triangle—including violence, insecurity, weak governance, corruption, lack of access 

to services, and income variability151— to drive people out of the countryside and into urban 

areas. For most vulnerable communities already living on the margins, climate change will push 

them closer to the edge. When climate change-induced stress overwhelms livelihood systems, 

people migrate.152 In this sense, while there may be more than one factor involved in the decision 

to leave, climate change intensifies existing drivers of migration and displacement.   

As a result of climate change impacts, the World Bank estimates that two million people 

will be displaced by 2050 in Central America.153 For communities, migration can reduce 

household vulnerability not only by moving the family away from the risks, but also by enabling 

economic survival and potential wealth accumulation for the benefit of those who remain.154 

Those who migrate often transfer income back to others in their communities of origin in the 

form of remittances.155 

When people flee rural areas as a result of droughts, floods, and overexploitation of 

natural resources, they often move to urban areas. Some, though not most, relocate to pastoral 

and rangeland areas.156 Across Latin America over the past half-century, there has been a long, 

gradual shift in population from rural to urban areas. Climate change displacement will intensify 

this existing hemispheric trend.157 There is increasing evidence that this is already happening: as 

one study concludes, young people facing heat waves “are more likely to move to urban centers 

than when exposed to disasters endemic to the region.”158 It is expected that major cities like 

Guatemala City will become “hotspots of climate in-migration.” Evidence suggests that internal 

climate migrants generally move “from areas of increasing climate risks, including small towns 
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and areas affected by hydro-meteorological hazards, to locations with better environmental 

conditions, particularly urban areas able to provide employment opportunities.”159 Thus, most 

movement will likely be towards urban areas.160  

Even among communities living in situations of vulnerability, certain groups face a 

differentiated impact due to their limited movement or dependence on their environment. For 

instance, some studies have found that youth are more likely to migrate in response to droughts 

and hurricanes, exhibiting stronger inclination towards relocating to urban centers.161 According 

to another study, migration from rural areas disproportionately affects men and youth.162 Women 

are also forced to migrate as they and their families and communities suffer; however, women 

face greater barriers to movement as a result of the maintenance of traditional gender roles, 

household obligations, and limited language skills. One third of rural indigenous women in 

Guatemala, for example, are monolingual in their local, non-Spanish language.163 In Honduras, 

the Garífuna people are on the frontlines of vulnerability to climate change given that villages 

are particularly susceptible to land loss and tropical storm surges.164 Repetitive flooding 

displaced hundreds of households between 1998 and 2009.165 

Climate Change and Movement to the United States   
 

Once driven to urban centers in the Northern Triangle, individuals often face 

intensification of a range of problems, including gang and state-sanctioned violence, as well as 

the inability of authorities to protect communities. Scholars have documented how Central 

American States have effectively waged war against people from local communities who have 

been forced to relocate.166 Furthermore, Northern Triangle governments have been found to work 

directly or indirectly with local gangs, drug cartels, and death squads.167 In addition, high 

unemployment rates, lack of services, and precarious socioeconomic conditions interact with 
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climate variability and food insecurity, driving many Central Americans to flee their countries. 

People displaced to urban areas often face discrimination, and migrants from rural areas lack the 

cultural and technical skills necessary to compete for jobs in cities.168 For instance, Guatemalans 

with agricultural backgrounds have access to relatively few work opportunities in Guatemala 

City, and many seek temporary or semi-permanent migration to the United States as a result.169 

In short, while many rural individuals will first move to others areas in the country—particularly 

large urban areas170—they may subsequently be forced to flee internationally.171 It is worth 

noting that many of these individuals are from indigenous communities and suffer years of 

systemic persecution and discrimination before facing additional challenges as a result of 

climate-related factors.  

Thus, in addition to flight from rural to urban areas, experts have documented and predict 

further flight from urban areas to the United States as a result of lack of economic opportunities, 

violence, and food insecurity.172 An internal Customs and Border Protection report issued under 

the Trump Administration found that crop shortages resulting from climate change were driving 

record-setting migration rates from Guatemala to the United States. The report found that 

migration rates for Guatemalans increased in areas without reliable subsistence farming or 

commercial farming jobs, like Guatemala’s Huehuetenago, Chiquimula, and Zacapa 

departments.173 Instead of addressing food insecurity, climate-induced crop failures, or a 

fungus known as coffee leaf rust affecting coffee production, the Trump Administration 

decided to increase funding for law enforcement efforts to deter migration to the United 

States. 

On average, 265,000 people have left the Northern Triangle in each of the past five years, 

with the majority bound for the United States.174 Recently, the number of apprehensions of 



 

31 | Page 

people originating from the Northern Triangle exceeded that of Mexicans at the U.S. border.175 

In 2019, families from El Salvador, Guatemala, and Honduras made up about 71% of the total 

number of apprehensions at the U.S. border. Relatedly, the number of Central American asylum 

seekers has significantly increased and surpassed Mexican asylum seekers.176 In the same year, 

2019, about 80% of people detained along the U.S.-Mexico border consisted of families and 

unaccompanied minors from Guatemala, Honduras, and El Salvador.177 The over-440% 

increase in unaccompanied minors is unprecedented, from 10,146 in FY2012 to 55,109 in 

FY2019.178  
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III.  EXISTING LEGAL AVENUES FOR IMMIGRATION RELIEF 

 

Given the tremendous challenges that climate change poses to individuals all across the 

Northern Triangle and for policymakers in the United States, the following section presents a 

brief overview of existing legal avenues that could provide temporary or even permanent 

protection to individuals displaced by climate change. The first section explores how existing 

refugee law may be applied to climate-change displacement. The second part explores other legal 

mechanisms that have been applied to populations facing environmental disasters in the past and 

how those mechanisms may be used to address the plight of climate displaced persons.   

a. Refugee Law and Climate Change 
 

Climate change has resulted in large and growing numbers of people fleeing their home 

countries and fearing the possibility of return to their home countries. How does the framework 

of refugee law apply in the context of climate change? As described further below, climate 

change may disproportionately harm vulnerable groups, who are eligible for refugee protection. 

Environmental degradation and disasters may, for example, lead those already facing race or 

gender-based harm to seek asylum, and their claims for protection would be encompassed within 

U.S. and international refugee law.  

While there has been much debate over the applicability of refugee law to the plight of 

those displaced or forced to flee their homes due to climate change,179 recent developments 

indicate an increasing recognition that climate change displacement claims may meet criteria for 

protection under the Refugee Convention. Specifically, in 2020, UNHCR issued the “2020 Legal 

Considerations Regarding Claims for International Protection Made in the Context of Climate 

Change and Disasters,” an important document on the applicability of refugee law to climate 
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displacement.180 The 2020 Legal Considerations guidance “sets out key legal considerations 

concerning the applicability of international and regional refugee and human rights law when 

cross-border displacement occurs in the context of the adverse effects of climate change and 

disasters.”181 The guidance reflects an increasing recognition among the international community 

that people displaced by climate change may meet the criteria for protection under international 

refugee law, depending on the facts of their claims.  

The 1951 Convention Relating to the Status of Refugees182 (“Convention” or “Refugee 

Convention”) and the 1967 Protocol to the Convention183 (“the Protocol”) form the basis of the 

international refugee regime. They define who qualifies as a refugee184 and detail the social, 

economic civil, and political rights to which refugees are entitled—including the guarantee of 

non-refoulement, protection from return to a country where a refugee’s life is in danger.185 

Nearly 150 States around the world are parties to the Convention, with millions of people 

seeking its protections annually.186 The United States is a party to the Protocol, which eliminated 

the Convention’s geographic and temporal restrictions, universalizing its applicability.187  

The international refugee protection regime steps in to provide surrogate protection when 

an applicant’s home state has failed to protect that person’s basic human rights under one of the 

five Refugee Convention grounds.188 The grounds—race, religion, nationality, membership in a 

particular social group, and political opinion—identify characteristics, founded in principles of 

non-discrimination, that fundamentally marginalize or disenfranchise persons from their 

societies.189 

In 1980, the United States incorporated key provisions of the Protocol into its domestic 

law with the Refugee Act of 1980, making the Protocol one of only two human rights treaties 

that have been directly incorporated into U.S. law.190 Indeed, as the Supreme Court recognized in 
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INS v. Cardoza-Fonseca, “one of Congress ’primary purposes [with the Refugee Act] was to 

bring United States ’refugee law into conformance with the Protocol.”191 Under U.S. law, 

recognition as a refugee leads to secure status, including family reunification, a path to 

permanent residency, and citizenship. U.S. law also incorporates the Convention’s protection 

from return (or nonrefoulement) in section 241(b)(3) of the Immigration and Nationality Act 

(INA). This is of particular significance since it is obligatory for signatory states, has 

international human rights roots,192 and is regarded as a customary norm that has effect outside 

any treaty or conventional framework. Under U.S. law, a refugee is “any person who is outside 

any country of such person’s nationality … and who is unable or unwilling to return to, and is 

unable or unwilling to avail himself or herself of the protection of, that country because of 

persecution or a well-founded fear of persecution on account of race, religion, nationality, 

membership in a particular social group, or political opinion.”193 U.S. law thus recognizes both 

past persecution and a well-founded fear of future persecution as bases for protection.194 

This is significant in the climate change context because one can qualify for asylum 

based on past persecution alone. Furthermore, under U.S. law, an asylum applicant who suffered 

past persecution under a Convention ground but who no longer has a future fear of persecution 

due to changed circumstances may be granted humanitarian asylum based on either the severity 

of the past persecution suffered, or if the applicant faces a reasonable possibility of suffering 

“other serious harm” upon return.195 Climate change factors should be considered as part of the 

“other serious harm” determination, which requires no nexus to a Convention ground, but relates 

to “the potential for new physical and psychological harm” to the applicant.196 
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Climate Change Impacts and Persecution 

Harms resulting from climate change fall squarely within the definition of persecution 

under U.S. and international law. As UNHCR has explained, “protection from persecution lies at 

the heart of the international refugee protection regime.”197 “Persecution” contains two elements: 

serious harm and a failure of state protection, the latter of which can be demonstrated through 

infliction of harm either by the State itself or by non-state actors that the State is unwilling or 

unable to control.198 Courts have interpreted serious harm broadly to include the deprivation of 

economic and social rights as well as political and civil rights.199 Persons fleeing or fearing 

return to harm resulting from climate change may (depending on the factual context) 

demonstrate that such harm satisfies the definition of persecution as described above.200  

The recognition that violations of economic and social rights, including the taking or 

destruction of a person’s land, are encompassed within the meaning of persecution is long-

standing in U.S. law.201 Although the harm must be more severe than mere harassment, 

persecution does not require a “total deprivation of livelihood or a total withdrawal of all 

economic opportunity.”202 Serious harm has been found to include the large scale loss of 

property, or actions that “reduce an applicant to an impoverished state,” even if the person could 

otherwise survive.203 The taking or destruction of land that may arise in the climate change 

context—for example, in claims involving indigenous people—thus falls within the meaning of 

persecution. Moreover, persecution includes psychological or emotional harm, including trauma, 

that may result from climate change impacts that lead people to flee their home countries or fear 

returning to their home countries.204  
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It is important to note that persecution does not require the State’s complicity in the 

harm: instead, a State fails in its duty of protection when it is unable, even if willing, to protect a 

person from serious harms inflicted by non-State actors under one of the five grounds.205 

Nexus and Climate Change 

To establish eligibility for refugee status or protection, a person must show a causal link 

(commonly referred to as “nexus”) between the harm suffered or feared and one (or more) of five 

grounds: race, religion, nationality, membership in a particular social group, and political 

opinion.206 In the United States, a protected ground must be “at least one central reason” for the 

feared persecution;207 the ground need not be the exclusive or dominant reason.208 Persons 

fleeing or fearing return to their countries as a result of climate change effects may establish 

nexus when the effects adversely impact vulnerable groups (as set forth in the definition of 

refugee or the protected grounds) or aggravate the severity of serious harm they experienced or 

face upon return. A rapid-onset extreme weather event or a slow-onset climate change event may 

trigger the flight or fear of return of those already severely harmed, for example, due to their 

indigenous status or gender. Cases involving infliction of serious harm such as crackdowns on 

dissent related to environmental disasters and the denial of disaster relief under a protected 

ground (e.g., denial to religious or racial minorities) may also qualify for refugee status or 

protection.  

Refugee law jurisprudence has seen movement away from consideration of the motives 

and intention of the persecutor. This is especially important when climate change or its effects 

are one cause of flight or fear of return, and when there are accompanying causes that more 

directly implicate a ground protected under the Convention and Protocol. UNHCR and scholars 

alike have urged a shift in focus from this intent-based approach to a “holistic understanding of 
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the circumstances from which the claimant has fled, and in which she will find herself on 

return.”209 This holistic approach, “focusing not simply on the intent of the persecutor or of the 

State’s failure to protect, but more broadly on the reason for exposure to the risk,”210 may allow 

those fleeing risks associated with climate change to qualify for refugee status and protection.211 

While the United States remains somewhat of an outlier, in many cases continuing to fix its sight 

on persecutor motives,212 there are indications of a reorientation, considering instead context and 

impact in establishing causation or the “nexus”213 element. This reorientation could, in turn, 

facilitate the acceptance of climate change-based refugee claims.214 

Refugee law may provide protection where, for example, a State caused environmental 

destruction in an intentional effort to target a particular group of persons or chose a particular 

area to place a project. Refugee law may also provide protection when a State imposes a policy 

that causes environmental harm because persons in that area are considered less deserving of 

protection because of their race, religion, nationality, membership in a particular social group 

(which may include gender or kinship or family affiliations), or political opinion.215 Importantly, 

as noted above, a Convention ground does not need to be the sole reason a person seeks refugee 

protection, only one central reason. A person may seek protection that includes both Convention 

and non-Convention grounds for multiple reasons. 

Internal Relocation and Climate Change 

A person does not qualify as a refugee if they can avoid persecution by relocating within 

the home country.216 In the United States, where the applicant has suffered past persecution, the 

burden is on the government to establish that relocation to an area within the country where the 

applicant does not have a well-founded fear would be reasonable under all the circumstances.217 
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As UNHCR describes in its 2020 Legal Considerations guidance, slow-onset climate change 

factors may make relocation “neither relevant nor reasonable.”218 

Scenarios involving Climate Change and Refugee Protection 

In his recently published treatise, Matthew Scott presents different scenarios in which 

persons fleeing or fearing return to climate change-related harm may qualify for status and 

protection under the Refugee Convention.219 These scenarios include instances of direct and 

intentional infliction of harm, such as intentional environmental damage inflicted or allowed to 

occur by the State,220 crackdowns on perceived dissent relating to the causes and/or management 

of environmental degradation or disasters,221 and the denial of disaster relief to members of 

opposition political parties, minority ethnic or religious groups, or other targeted minorities or 

perceived opponents.222 Scott also addresses other relevant failures of state protection including 

instances in which (a) the State itself causes damage to the environment (or allows such damage 

to be perpetrated by non-state actors), (b) the State is unable to protect a population in the 

context of an environmental disaster, (c) the State will not “be bothered” to protect a group of 

persons from such disaster-caused adversity for reasons of one of the protected grounds, or (d) 

the State refuses international assistance to provide disaster relief for members of a protected 

ground, among other instances.223 Scott discusses the Convention’s application to disasters that 

engender a “serious threat to public order,”224 and ex ante discrimination as a contributory cause 

of human rights violations or vulnerability in the face of a disaster-related harm.225 

 There are thus several ways an individual displaced by climate change may meet the 

definition of a refugee under both international and domestic law. As discussed further in the 

recommendations section, infra, it is imperative that the United States take steps to interpret and 

apply refugee law in a manner that affords refugee protection to those forced to flee or unable to 
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return to their home country due to climate change-related harm. Such steps should include the 

issuance of guidance to asylum adjudicators (such as the guidance issued in cases of women and 

children applying for refugee status). 

Refugee Resettlement 

In addition to the U.S. asylum system, domestic refugee law also creates a pathway to 

protection and permanent residency and citizenship for refugees through the U.S. Refugee 

Admissions Program. Pursuant to the 1980 Refugee Act, each year the President is required to 

set an annual determination on the number of refugees to be resettled, following a consultation 

with Congress.226 As part of this determination, the administration has the discretion to designate 

groups of special humanitarian concern to the United States (known as the Priority 2 or P-2 

category) for resettlement. Certain groups under the P-2 designation may also be eligible for in-

country processing, like Iraqis who supported U.S. missions and Central American minors 

seeking reunification with a parent lawfully residing in the United States. While the Central 

American Minors Program (see also discussion of the Parole component of the program infra), 

was terminated under the Trump Administration,227 the Biden Administration has already 

proposed restarting the refugee component of the Central American Minors Program as part of 

its “Proposed Emergency Presidential Determination on Refugee Admissions for Fiscal Year 

2021.”228 While there has yet to be a P-2 designation for a particular group detrimentally 

impacted by climate, it is within the discretion of the Executive Branch to consider such 

designations. The Biden Administration has also proposed the establishment of Designated 

Processing Centers throughout Central America to register and process displaced persons for 

refugee resettlement and other lawful migration avenues.229 
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Notably, the refugee definition applies to the overseas resettlement program, although 

some have been admitted who do not strictly meet the criteria of refugee law, such as those who 

are still within the country of persecution. The Central American Minors Program (see below) is 

an example. This broadened eligibility is an advantage in the climate migration context.  

b.  Temporary Protected Status 

Temporary Protected Status (TPS) is a temporary immigration status under U.S. law 

provided to nationals of certain countries experiencing conditions that make it difficult or unsafe 

for them to return to their country of origin. Congress created TPS in the Immigration Act of 

1990 “to establish a uniform system for granting temporary protection to people unable to return 

to their home countries because of a political or environmental catastrophe.”230 Prior to TPS, 

there were no established criteria for determining how a country might qualify for Extended 

Voluntary Departure (EVD)—the predecessor to TPS—which resulted in significant criticism, 

particularly when the Reagan administration refused to designate El Salvador for EVD despite 

the ongoing civil war.231  

TPS is currently the only statutorily provided means of protection from return for people 

in the United States affected by environmental disasters. A country may be designated for TPS 

for one or more of the following reasons: (a) an ongoing armed conflict, such as a civil war, that 

poses a serious threat to the personal safety of returning nationals, (b) an environmental disaster, 

such as an earthquake, hurricane, or epidemic, that results in a substantial but temporary 

disruption of living conditions, where the foreign State is temporarily unable to adequately 

handle the return of its nationals; and/or (c) when the foreign country officially requests TPS 

designation after a natural disaster.232 Of the three categories for which the Secretary of DHS 
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may grant TPS, only in the case of environmental disasters is a nation required to proactively 

request designation. 

The Department of Homeland Security (DHS) has discretion to decide when a country 

merits a TPS designation, but DHS must consult with other agencies such as the State 

Department.233 Currently, TPS does not provide a path to lawful permanent residency or 

citizenship. When TPS designation ends, beneficiaries return to the immigration status held prior 

to receiving TPS unless that status has expired or the person has successfully acquired a new 

immigration status. Beneficiaries with no prior status or eligibility for immigration relief may be 

subject to removal when the TPS designation ends. 

TPS designation may be for six, 12, or 18 months. At least 60 days before the expiration 

of designation, the Secretary of DHS must decide whether to extend or terminate it. There are, 

however, circumstances under which the DHS Secretary can extend the TPS designation, 

choosing to redesignate such that individuals who arrived after the initial designation date may 

become eligible to apply. There is no limit to how many times TPS may be extended as long as 

conditions making it dangerous to return are the same. Ten countries currently retain TPS 

designations, five of which are a result of environmental disasters (El Salvador, Haiti, Nicaragua, 

Honduras, Nepal).234 The Biden Administration has also granted TPS to Venezuela and Burma 

(Myanmar). 

Certain features of TPS limit its potential efficacy at addressing the needs of climate 

displaced people. First, TPS applies only to individuals already present in the United States at the 

time of designation. Second, while people with TPS status are legally able to work, they are not 

placed on a path to permanent residency or citizenship by virtue of the designation itself. Finally, 

U.S. federal agencies retain discretion over which nations receive TPS designation. Because 
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initial TPS designations last only six, 12, or 18 months and renewal requires the exercise of 

discretion, people protected by TPS are subject to a perpetually precarious immigration status. 

Even for those countries where protection has spanned several decades, TPS by itself does not 

provide permanent relief. However, the proposed U.S. Citizenship Act would provide those 

eligible for TPS status on January 1, 2017 with the ability to adjust to lawful permanent status.235 

In sum, TPS has significant limitations, both in the reach of its application and in the security of 

the status it provides. TPS is also subject to political will and decision-making. However, as a 

statutorily-defined administrative power, TPS has the potential to be a strong tool for a 

committed administration to allow climate displaced people to remain in the United States given 

that it provides work authorization,236 the right to travel,237 and in some places, access to state 

tuition rates at public institutions. Below, we propose legislative expansions of TPS, as well as 

new regulatory interpretations of the program that would provide greater protection to people 

displaced by climate change. 

c. Deferred Enforced Departure 
 

Deferred Enforced Departure (DED) (formerly Extended Voluntary Departure) allows 

certain individuals from designated countries and regions facing political or civic conflict or 

natural disaster to remain in the United States. The president may authorize DED under 

discretionary authority and as part of the office’s constitutional power to conduct foreign 

relations. Individuals covered by DED are not subject to removal from the United States for a 

designated period of time. DED is a temporary immigration benefit. Until recently, Liberia was 

the only country with DED status. The Biden Administration designated Venezuela as well in 

March 2021.238 
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However, in contrast to TPS, the authority to grant DED to nationals of particular 

countries does not have a statutory basis, but rather is an extension of the President’s foreign 

policy power. Additionally, there are no explicit criteria for making DED designations or 

determining which individuals are eligible once a State has been designated as such.239  

But DED’s lack of defined designation criteria make it potentially a more flexible tool. A 

DED designation could permit the President to extend protection to climate displaced people 

with a greater degree of latitude than TPS. For instance, the President might be able to define an 

environmental disaster more broadly than under the definition used for TPS, thus applying DED 

to both rapid and slow-onset events. However, the lack of statutory authority may also mean that 

this power, if expansively used, may be subject to legal challenge.240 In addition, the limitations 

of TPS apply to DED, such as the absence of a provision granting a secure status.241 However, 

compared to TPS, DED is a more flexible tool for the President to use to grant continued 

protection to residents unable to return to their home country.  

d. Humanitarian Parole 
 

DHS may exercise discretion to temporarily allow certain noncitizens to enter the United 

States if they are either inadmissible or do not have a legal basis for admission. DHS grants such 

“humanitarian” parole only if the agency determines that there are “urgent humanitarian or 

significant public benefit reasons” for a person to qualify for admission to the United States and 

that the person merits a favorable exercise of discretion. Grants of parole are made for limited 

periods of time to accomplish a discrete purpose, and individuals are typically expected to depart 

the United States when the authorized period expires. While humanitarian parole is explicitly 

authorized by the INA, there is no statutory or regulatory definition of an “urgent humanitarian 

reason.” The United States Citizenship and Immigration Services (USCIS) has stated, however, 
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that it will consider factors such as the time-sensitivity of the circumstances and the degree of 

suffering that may result if parole is not authorized.242  

Central American Minors Program (CAM).243 The CAM program was established in 

2014 to provide certain minors, and in some circumstances parents of a child residing in the 

United States or accompanying such a minor, the possibility of entering the United States even if 

they are in their home country. The person is considered first under the overseas refugee 

resettlement program, and if determined to be ineligible, the person’s admission is considered 

pursuant to the exercise of parole authority.244 

Humanitarian Parole significantly expands the scope of protection offered under DED 

and TPS: it applies to individuals living outside the United States and is defined by potentially 

broader eligibility criteria. It also provides authority to allow the entrance of persons affected by 

a wide range of climate-related disasters. However, because it requires a case-by-case 

determination, which has been applied narrowly, its potential is limited for now.245 Moreover, 

because parole status allows people to enter but does not afford them a status while they are in 

the United States246 and does not guarantee authorization to work, it may not be an effective 

long-term solution for people displaced by climate change. Nonetheless, Humanitarian Parole 

offers the federal government yet another strong tool for assisting climate displaced people and 

recommendations below describe ways of expanding its protections.  
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Summary of existing and potential avenues of protection or relief  

 DED TPS Withhold
ing of 
removal 

Humanit
arian 
Parole  

Asylum Resettle
ment 

Climate 
visa 

Type of 
relief 

Protection 
from 
deportatio
n 

Temporar
y 
immigrati
on benefit 

Protection 
from 
deportatio
n 

Protection 
from 
deportatio
n 

Immigrati
on benefit  

Immigrati
on benefit 

Immigrati
on benefit  

 
Permane
ncy 

Not 
permanen
t, 
designate
d for 
specific 
timeframe 

Not 
permanen
t, 
designate
d for 
specific 
timeframe 

Not 
permanen
t, 
depending 
on threat 
in home 
country 

Not 
permanen
t, 
designate
d for 
specific 
timeframe 

Pathway 
to 
citizenshi
p 

Pathway 
to 
Citizenshi
p 

TBD 

Designati
on 

By U.S. 
President 

By DHS 
Secretary 

By DOJ 
(EOIR) 

By DHS By DHS 
or DOJ 
(EOIR) 

DOS By DHS 

Consultat
ion with 
Secretary 
of State 

Not 
required 

Required Not 
required 

Not 
required 

Not 
required 

N/A Not 
required  

Eligibilit
y 

Country 
or region-
specific 

Country-
specific 

Individual 
case-by-
case basis 
or for 
specified 
populatio
n 
categories 

Individual 
case-by-
case basis 
or for 
specified 
populatio
n 
categories 

Individual 
case-by-
case basis 
or for 
specified 
populatio
n 
categories 

Individual 
case-by-
case or 
for 
specified 
populatio
n 
categories 

TBD 
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Expiratio
n 

Country 
or region-
specific 
with 
option for 
extension 

Country 
or region-
specific 
with 
option for 
extension 

None Case-by-
case basis 
usually 
with 
option for 
extension 

None Annual 
presidenti
al 
determina
tion  

TBD 

 

Table updated based on National Immigration Forum’s Fact Sheet.247 
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IV.  RECOMMENDATIONS  
 
 
To the Biden Administration 

 

The Office of the President has a long history of creating programs through executive 

actions that have provided temporary protection to immigrants facing extreme circumstances if 

returned to their home countries. According to research conducted by the American Immigration 

Council, every U.S. president since 1956 has granted temporary immigration relief to one or 

more groups in need of assistance in the United States and abroad.248 These measures include 

deferred deportation as with President Obama’s Deferred Action for Childhood Arrivals 

(DACA), as well as other measures to limit or expand the enforcement and implementation of 

immigration laws.  

The Biden Administration should quickly implement a more humane immigration 

agenda, including measures to increase the numbers of refugees resettled to the United States, 

safeguard TPS, preserve and fortify DACA, create pathways to permanent status for millions of 

DACA recipients and TPS holders, and restore asylum protections, among other actions. These 

reforms could also include allowing more people affected by climate-related disasters to qualify 

for TPS, DED, humanitarian parole, or refugee resettlement under current definitions.249 For 

example, the Administration could consider creating a P-2 designation under the refugee 

resettlement program for Central Americans detrimentally impacted by climate change.   

In addition, Special Presidential Envoy for Climate John Kerry should expeditiously 

address advancing a more humane agenda on climate displacement as part of his new role.250 The 

Administration’s approach towards science-based policymaking provides room for a more 

comprehensive and integrated approach to this complex issue.  
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 Furthermore, agencies within the Executive Branch can play a significant role in 

developing and implementing protections for climate-displaced persons. 

 

To the Department of Homeland Security 

• Expand TPS Protection  

Make TPS designation more broadly available. The existing TPS framework is already a strong 

tool that the Secretary of DHS251 may use to provide relief for significant numbers of potential 

climate displaced people; the DHS Secretary has the authority to designate persons from more 

countries as eligible for TPS status. Instead of applying the TPS designation in a selective and 

arbitrary fashion (as administrations have done in the past), the Biden Administration should 

grant TPS designations to additional countries experiencing environmental disasters and 

degradation.252 There is significant room for the Biden Administration to employ TPS more 

aggressively and grant TPS designations more broadly based on climate-related criteria, without 

modification of the text or historical interpretation of the statute.  

The Biden Administration should also reverse the Trump Administration’s decision to 

eliminate Temporary Protected Status (TPS) protections for people from El Salvador, Haiti, 

Honduras, and Nicaragua. 

Apply TPS designation to slow-onset disasters.  

TPS has been applied exclusively to sudden, disastrous environmental events like 

earthquakes and hurricanes.253 While this category of events is a main driver of displacement, it 

does not capture the vast range of slow-onset environmental and climatic changes that render 

regions vulnerable and, in many cases, uninhabitable.254 The greatest barrier to considering these 

types of disasters for TPS designation is their gradual, progressive nature. It is worth noting that 
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slow-onset degradation tends to be more permanent than sudden events. The Secretary of DHS 

could provide a temporary designation to nationals of States suffering the effects of both rapid 

and slow-onset events. This would, at a minimum, provide temporary relief to nationals of 

countries experiencing such climate-related disasters. 

Apply TPS designation to “quasi-temporary” environmental disaster.  

As discussed above, TPS to present has not been applied to nationals of States 

experiencing events that may expand across time (e.g. environmental degradation). This is 

because nations that seek designation must show that conditions will be unsuitable for a limited 

period of time. However, there is a wide category of events whose timeframes are uncertain, 

precisely because their long-term impacts are difficult to predict. These types of circumstances 

could be better addressed by a more flexible interpretation of temporary conditions, considering 

the short, medium, and long-term impacts of disasters. In the past, DHS has applied a more 

flexible interpretation in some cases (e.g., Syrian conflict, El Salvador TPS renewals), which 

should be extended to environmental disasters as well.  

• Expand DED Protection 

The Biden Administration should recognize the impacts of climate change on national 

security, international cooperation, and displacement and apply DED protection more broadly to 

people displaced by environmental disaster and degradation. 

Apply DED protection to slow-onset disasters. The authority to grant DED to nationals of 

particular countries does not have a statutory basis, but rather is an extension of the President’s 

foreign policy power. Additionally, there are no explicit criteria for making DED designations, 

or determining which individuals are eligible once a nation has been designated as such.255 Given 
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the flexible nature of DED, the Biden Administration could apply DED to both rapid and slow-

onset environmental disasters. 

 

• Expand Humanitarian Parole Protections 

Create Purpose-Built Special Humanitarian Parole Programs as a Bridge to Permanent 

Status. Because of the temporary nature of parole status, the program may provide immediate 

relief to individuals in danger or members of a particularly vulnerable group, such as children. 

One example of this was the 2010 Special Humanitarian Parole Program for Haitian Orphans. In 

the wake of the 2010 Haitian earthquake, DHS created a program to offer temporary parole 

status to roughly 1,000 eligible Haitian orphans. These children had already been adopted, but 

were otherwise waiting for their immigration process to complete before they could enter the 

United States. The Special Parole program allowed these children to be placed with their 

adoptive parents while they awaited the completion of their immigration processes.256 While this 

was a very specific situation and responded to a limited need, the program demonstrated the 

capacity of humanitarian parole to serve as a powerful measure to assist at-risk individuals in 

migrating to the United States. 

Reconceptualize Public Interest. The Immigration and Nationality Act provides authority 

to grant parole where there is significant public benefit. No statutory guidance exists for this 

definition, opening the possibility for much broader grants of parole. In the event of a large-scale 

environmental catastrophe, large-scale displacement could have a highly destabilizing global 

effect. It is therefore in the public interest to reduce this instability by providing avenues for 

entry into the United States for climate displaced persons.257 Additionally, there is a clear and 

important link between climate displacement and U.S. foreign policy, as well as the interests of 
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current U.S. residents. Thus, by broadening the definition of public or national interest to 

encompass the climate-migration nexus, U.S. policies and laws granting relief can better address 

the humanitarian needs arising from future migration flows. 

Broaden the Definition of Urgent Humanitarian Reasons Necessary for Parole.  

Effectively responding to climate change requires a focus on slow-onset environmental 

crises, in addition to rapid extreme weather events. While the destabilizing effects of drought or 

coastline erosion may not be quite as sudden as a hurricane, they create no less urgent 

humanitarian needs.  

 

• Create Temporary Emergency Programs for Individuals Outside the United States  

The United States currently does not offer temporary protection to climate displaced 

persons who are outside the United States. The most robust temporary protection programs are 

offered only to individuals severely affected or displaced by environmental disasters already 

present in the United States. While these programs are crucial and should be expanded, they are 

nonetheless insufficient to address the needs of the great majority of climate displaced persons 

worldwide. Thus, the government should extend protections to individuals outside the United 

States who face climate displacement. 

Several international programs could serve as models. For example, the Temporary 

Protection Directive passed by the European Council, as well as the Finnish and Swedish Aliens 

Acts, all provide some temporary resettlement assistance for groups not already inside the 

nation.258 The parole component of the Central American Minors Program also provides a useful 

example.  
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To the Department of Homeland Security and the Department of Justice 

• Consider Climate Change in the Current Asylum Framework 

We call on the Biden Administration, in consultation with NGOs and UNHCR, to issue 

guidelines for considering, where appropriate, climate change displacement in the current 

framework for refugee protection. The 2020 UNHCR report on “Legal Considerations Regarding 

Claims for International Protection Made in the Context of Climate Change and Disasters” can 

serve as a starting point.  

In consultation with NGOs and the UNHCR, the Biden Administration should also draft 

and issue Executive Office for Immigration Review (EOIR) guidance on asylum and withholding 

of removal claims related to climate change in addition to Refugee, Asylum and International 

Operations (RAIO) training modules on this subject for the USCIS. 

 

• Restore and Strengthen the Asylum System in the United States 

The Trump Administration has underfunded, dismantled, and undermined numerous parts 

of the current U.S. asylum, refugee, and immigration infrastructure,259 which together play a 

significant role in supporting those fleeing from climate-related events. Accordingly, it is critical 

to ensure that as initiatives are developed, the Biden Administration takes immediate action, not 

just to roll back the deleterious actions of the Trump Administration, but also to restore and 

significantly expand the scale of caseload management systems for connecting refugees and 

asylum seekers with infrastructure to ensure effective participation in hearings, including legal 

aid resources and interpreter services. Without such early and organized investment, the United 

States will lack the infrastructure necessary to meet the needs of climate displaced people, 

regardless of other proactive steps taken by the Biden Administration.   
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The Biden Administration should rescind regulations from the prior administration that 

undermined decades of asylum jurisprudence and disregarded U.S. obligations under the 

Refugee Convention and Protocol and international law, which could affect those displaced by 

climate change. This includes but is not limited to rescinding the final rule on “Procedures for 

Asylum and Withholding of Removal; Credible Fear and Reasonable Fear Review,” the 

implementation of which was enjoined on January 8, 2021.260   

In addition, further administration actions should establish by regulation the international 

law consensus that “Particular Social Group” (PSG) is a group characterized by an immutable 

characteristic that a person cannot or should not be required to change (e.g., sex, kinship ties, and 

age) and that persecution includes the infliction of harm by non-state actors where the state is 

unable or unwilling to provide protection. These regulations also should make clear that the 

“political opinion” ground is not limited to formal party membership and can include views not 

only expressly held or manifested by the person seeking protection, but also those imputed to the 

person by state and non-state actors.  

 

To the Department of State 

• Strengthen and Expand the State Department’s Bureau of Population, Refugees, and 

Migration (PRM)  

The Biden Administration should invest in the State Department’s Bureau of Population, 

Refugees, and Migration (PRM) to increase support for refugee populations abroad, rebuild the 

U.S. Refugee Admissions Program,261 and spearhead a more coordinated response to 

international migration.262 Such an expansion would increase the agency’s ability to support 

people displaced by the climate crisis. Increased funding to community partners in the United 
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States would also ensure that refugee communities are safe and able to thrive in their new 

locations.263  

 

• Engage Across Different Platforms on Climate Displacement 

The executive branch should center an international climate strategy on the countries 

likely to suffer the most due to the impacts of the climate crisis. Such efforts would be 

strengthened by considering and implementing the recommendations of expert bodies, including 

the Nansen Initiative on Disaster-Induced Cross-Border Displacement264 and the Platform on 

Disaster Displacement (PDD). The PDD offers an opportunity for the Biden Administration to 

engage with other States and collaborate on international and regional approaches to climate 

displacement.265 

In addition, the Regional Conference on Migration (RCM) provides the United States a 

platform to build consensus within the region on addressing the root causes of climate change 

while determining what type of protections to give individuals fleeing from climate-related or 

environmental disasters.266  

The United Nations Framework Convention on Climate Change’s (UNFCCC) Task Force 

on Displacement also has begun to look at climate change displacement. Specifically, the task 

force, among other activities, is identifying “opportunities for accessing existing funding and 

developing guidance on preparing project proposals on averting, minimizing and addressing 

displacement related to climate change.”267 The United States could support this initiative by 

pledging to fund it unilaterally or by working with other Global North countries to create a fund 

to support this type of research in the United Nations. On this point, the United States should 

also contribute to the Green Climate Fund and meet its prior promise to deliver $3 billion in 
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climate finance. In addition, the United States should submit commitments under the Sendai 

Framework for Disaster Risk Reduction, which seeks to strengthen efforts to manage disaster 

risk.268 

Furthermore, the UN Global Compact for Safe, Orderly, and Regular Migration (GCM) 

establishes systems for information sharing and analysis to predict, address, and cooperate to 

tackle migration caused by climate change and related drivers.269 In parallel to the framework of 

the GCM, 164 countries voted to adopt the Global Compact on Refugees (GCR) in December 

2018. The GCR addresses increasing displacement in the face of climate change. Unfortunately, 

the United States withdrew from participation in both compacts.270 The Biden Administration 

should sign on to the GCR and pledge to share responsibility for countries affected by 

displacement resulting from environmental disasters and environmental degradation. The Biden 

Administration should also evaluate options for adoption of the GCM to ensure U.S. 

participation in a globally coordinated strategy to address migration-related challenges. 

Democratic Party candidates for President launched platforms that included valuable 

suggestions related to climate change in the lead up to the 2020 election. For example, 

Washington Governor Jay Inslee proposed launching a regional refugee resettlement initiative 

that would bring together the efforts of national governments, NGOs, and international partners 

such as the UNHCR to collectively manage the unique needs of applicants from the Northern 

Triangle region.271  

As Special Presidential Envoy for Climate and Cabinet member, John Kerry could 

convene regional climate security dialogues with international partners. These dialogues could be 

jointly organized by USAID, DOD, and the State Department to address existing critical climate-

related threats to national and regional security, including extreme weather events, livelihood 
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insecurity, domestic and transboundary resource scarcity and conflict, sea-level rise, and climate 

displacement and migration. While this would represent a vital step in the right direction, it is 

worth noting that in addition to national security considerations, climate-change displacement 

should be analyzed and addressed through a human rights lens that prioritizes those most 

affected by climate change and their lived experiences. 

 

• Explore the Possibility of Supporting the Development and Implementation of Free 

Movement Agreements in the Northern Triangle 

Recent scholarship on climate change and migration has shed light on potential policy 

solutions such as Free Movement Agreements (FMAs) and their role as a protection framework 

for individuals.272 These types of agreements have already been successful in specific contexts in 

the Caribbean since they allow individuals to safely migrate regardless of the drivers of 

movement.  

 

To the Department of Health and Human Services (HHS) 

• Direct HHS Direct to Coordinate Across Agencies to Prepare for the Impacts that Global 

Climate Change Will Have on Migration and Create Programs to Prepare for Changing 

Patterns of Immigration. 

In 2013, the Obama Administration issued an executive order to direct the Department of 

Health and Human Services (HHS) to coordinate across administrative agencies to prepare for 

and respond to the climate crisis.273 While the Trump Administration revoked this directive,274 

the Biden Administration could reiterate and expand it to include consideration of the impacts 

that global climate change will have on migration and to direct HHS to coordinate across 



 

57 | Page 

agencies to create programs to prepare for these changing patterns of migration, while supporting 

affected communities.  

 

• Invest in Office of Refugee Resettlement  

The Office of Refugee Resettlement was systematically under-resourced and undermined 

throughout the Trump presidency. Consequently, there is a critical need to ensure that more 

consistent and regular investments are made to ensure ORR populations, including resettled 

refugees and unaccompanied children, are adequately supported.275 Further, the Biden 

Administration should increase transitional programs that allow refugee communities—including 

those affected by climate displacement—to access employment, medical, and language 

assistance. 

 

To the Environmental Protection Agency 

• Invest in Environmental Justice Small Grant Program 

The Trump Administration repeatedly tried to defund or underfund the EPA’s 

Environmental Justice Small Grant Program. The Biden Administration should increase 

investment in this program. The program has previously been used to support localized 

resettlement and support for the Refugee Dream Center, a local organization that worked with 

climate displaced populations relocated in Rhode Island.276 The Biden Administration should not 

only increase investment in these kinds of local resettlement support programs, but also set aside 

funds to support local organizations planning for the impacts that climate displacement will have 

on their own communities and regions. 
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• Invest in Office of International and Tribal Affairs 

Within the EPA’s Office of International and Tribal Affairs, the Biden Administration 

could expand, empower, and better resource the office to consider more deeply the issue of 

climate displacement for indigenous communities both within the United States and globally. 

Moreover, by housing such a program within this office, the EPA could support climate 

displaced peoples and frontline communities.  

 

• Invest in Global Climate Change program 

The EPA’s Global Climate Change program has been deprioritized and underutilized by 

the Trump Administration. In a Biden Administration, there is an opportunity to strengthen this 

agency to focus not only on international initiatives, but also on global climate displacement 

research, transnational and domestic climate displacement, and other related issues.  

 

To United States Agency for International Development 

• Expand USAID’s Global Climate Change Program 

The Biden Administration should expand funding and programming under USAID’s 

Global Climate Change program to provide resources directly to nations and regions affected by 

climate displacement to develop more local and regional resources to support, relocate, and 

rehome impacted communities. Given the United States ’historical responsibility in creating the 

climate crisis, it should offer significant financial support to vulnerable populations across the 

Global South. 
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To Congress 
 

Legislative changes rather than executive directives can provide more permanent 

solutions to those forced to leave their homes. Congress should take action to modify existing 

statutes to provide protection for people displaced by slow-onset events, environmental 

degradation, and climate displacement. Furthermore, it should also create a new legislative 

framework to accommodate people displaced by climate change. 

 

• Create a New Climate Visa 

Given the tremendous protection gap for individuals facing climate displacement, 

Congress or the Biden Administration should introduce legislation creating a new climate change 

visa as well as a visa specifically for Central Americans, given the historical role that the United 

States has played in the region. The visa could be granted for a specific number of years, 

renewed if the conditions resulting in displacement continue, and create a path to permanent 

residency and citizenship. 

One model to consider is the Pacific Access Category Resident Visa, which New Zealand 

created in 2017 for people from Tonga, Fiji, Tuvalu, and Kiribati.277 The program was aimed at 

providing protection to those displaced by climate change, as “an experimental humanitarian visa 

category.”278 If such a visa program were established, it should not require that individuals 

secure a job prior to moving, as the New Zealand program does. Work authorization should 

accompany the visa, as with the diversity visa program. 
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• Increase Funding for Research on Climate Displacement  

Current information gaps hinder the formulation of sound policymaking on climate 

displacement. The federal government should increase funding for research on current and future 

migration flows, particularly as they relate to climate displaced persons to develop a better and 

more robust understanding of future challenges and opportunities related to food insecurity, 

climate change, and human movement. While research on climate migration generally is no 

doubt useful, there should be a special focus on migration from Northern Triangle countries into 

the United States, given the complex historical and political relationship between the United 

States and countries in the region.   

 

• Broaden TPS to benefit people not already within the U.S. at the time of designation and 

provide a path to residency and citizenship. 

 

• Remove the case-by-case determination process by which humanitarian parole decisions 

are made and allow for group designations of urgent humanitarian reasons for parole 

purposes. 

 

• Support existing bills related to climate displacement that have already been introduced 

by members of Congress to protect those displaced by climate change. 

 

Congress can also create a new legislative framework to accommodate people displaced 

by climate change. These bills, which have already been introduced by members of Congress, 

serve as potential frameworks for future legislation on this issue. 



 

61 | Page 

The Biden Administration has introduced comprehensive immigration legislation that 

includes several measures relevant to climate migration.279 The bill’s use of the refugee 

resettlement program, the provision restoring the Central American Minors Program, and the 

designation of processing centers throughout Central America to process displaced persons for 

refugee resettlement and other lawful migration avenues, should consider those displaced 

because of climate change. Furthermore, Section 2101 of the bill, setting out strategies for U.S. 

engagement in Central America, should consider the impact of climate change on each of the 

listed elements for engagement. 

Senator Markey (D-MA) and Rep. Velazquez (D-NY) introduced a bill to establish a 

Global Climate Change Resilience Strategy and authorize the admission of “climate displaced 

persons” into the United States, whether they are abroad or already in the country.280 The bill 

seeks to create a framework to address climate change migration and would create a federal 

program separate from the existing overseas refugee program to take in a minimum of 50,000 

“climate displaced persons” starting 2021. The bill would direct the White House to collect data 

on people displaced by extreme weather, drought, and sea level rise and submit an annual report 

to Congress. It also would require the State Department to work with other federal agencies to 

create a Global Climate Resilience Strategy that puts climate change at the center of U.S. foreign 

policy. The bill includes a proposal to amend the INA to recognize the definition of “climate 

displaced persons” and thus presents the opportunity to expand definitions of refugees within the 

current immigration/legal system.  

Rep. Espaillat (D-NY) introduced a resolution that seeks to “[recognize] that climate 

change most severely impacts vulnerable and disadvantaged communities in the United States 

and around the world, and that it is the responsibility of the United States to work with its global 
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partners to promote environmental justice and climate justice”. This kind of legislation should 

pass as expeditiously as possible to signal the importance of the issue of climate displacement for 

the new Congress and the Biden Administration. Further, passage of such legislation could help 

raise the awareness of members of Congress as well as the public about the urgent need to take 

aggressive action to tackle climate displacement. 

Sen. Hirono (D-HI) and Rep. Lee (D-CA) introduced the Women and Climate Change 

Act of 2019 to establish the Federal Interagency Working Group on Women and Climate Change 

within the Department of State, acknowledging the disproportionate impacts that the climate 

crisis has on women and girls around the world.281 The bill targets “people displaced because of 

environmental causes, notably land loss and degradation, and environmental disasters, who have 

left their community or country of origin.” The bill identifies opportunities for various divisions 

of the federal government to evaluate and adapt their roles to better serve communities, 

especially women and girls, affected by the climate crisis. The bill could serve as a useful 

foundation and reference for federal government action on climate change. It also takes an 

intersectional approach in evaluating climate issues and other interrelated factors that lead to 

forced migration, including poverty and food insecurity.  

Sen. Markey (D-MA) and Rep. Clarke (D-NY) introduced The FEMA Climate Change 

Preparedness Act. The Act requires FEMA to (1) revise its 2018-2022 Strategic Plan to ensure 

that the plan explicitly mentions climate change and addresses its implications on national 

security and near- and long-term national disaster risk; and (2) ensure that future strategic plans 

do likewise.282 This could offer an opportunity to expand FEMA’s scope of disaster response to 

include more short-, medium-, and long-term support for climate displaced people. 
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Rep. Neguse (D-CO) proposed the Special Envoy for Refugees Act, which would require 

the President to appoint a Special Envoy for Refugees whose duties would include (1) 

representing the United States in diplomacy related to global displacement, migration, refugees, 

asylum seekers, and internally displaced and stateless people; and (2) leading interagency 

coordination to oversee research related to the global refugee crisis and the U.S. refugee 

program.283 Passage of this legislation would provide an opportunity to enhance U.S. global 

presence and work on the intersection between displacement/migration and climate change. 
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V.  CONCLUSION 

 

Even if greenhouse gas emissions are dramatically reduced in the next decade, large 

numbers of people will be forced to leave their homes as a result of climate change impacts that 

exacerbate underlying vulnerability. Thus, the United States must plan and develop a robust and 

comprehensive framework to allow people to migrate with dignity. While we applaud the early 

efforts of the Biden Administration to better understand and prepare for climate displacement, 

time is of the essence. Particularly in the Northern Triangle, the COVID-19 pandemic, decades 

of violence and corruption amplified by U.S. intervention, and climate change impacts—such as 

more intense and frequent droughts and hurricanes—are pushing people over the edge. We call 

on Congress and the Biden Administration to step up to the challenge and provide real solutions 

to those most vulnerable. 
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migration; options for protection and resettlement of individuals displaced directly or indirectly 
from climate change; mechanisms for identifying such individuals, including through referrals; 
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